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Introduction

Being told your child has been permanently excluded is an
unsettling and confusing time for parents and carers. You are
likely to have lots of questions, and you may be worried about
what happens next. We hope the information and advice in this
factsheet may help you.

National statistics show that children and young people with SEN
(with or without an EHC plan) are more likely to be excluded.

What is SEN?

A ‘Special Educational Need (or SEN)’ means help that is in
addition to, or different from, the support generally given to all
children of the same age.

Teachers make adjustments so that they can meet the wide
range of needs for all the children in a class and this is known as
‘differentiation’.

A child has a Special Educational Need (SEN) if they need further
adjustments or support on top of ‘differentiation’.

A child does not need a medical diagnosis to be recognised as
having SEN.

A disability which creates barriers to education may also be the
trigger for additional support.

SEN is not always about a child's academic attainment, some
children may have other barriers to learning.



Department for Education guidance for schools
(includes academies and pupil referral units)

The statutory ‘Suspension and permanent exclusion guidance’ from
the Department for Education sets out the expectation that permanent
exclusion should only be used as a last resort, where other approaches
towards behaviour management have been exhausted.

The ‘Behaviour in schools: advice for Headteachers and school staff’
says:

The law also requires schools to balance a number of duties
which will have bearing on their behaviour policy and practice,
particularly where a pupil has SEND that at times affects their
behaviour. In particular:

e schools have duties under the Equality Act 2010 to take such
steps as is reasonable to avoid any substantial
disadvantage to a disabled pupil caused by the school'’s
policies or practices;

e under the Children and Families Act 2014, relevant settings
have a duty to use their ‘best endeavours’ to meet the needs
of those with SEND*;

e if a pupil has an Education, Health and Care plan, the
provisions set out in that plan must be secured and the
school must co-operate with the local authority and other
bodies. (37)

*The Suspensions and exclusions guidance states this ‘will
include any support in relation to behaviour management that
they need because of their SEN'.

As part of meeting any of these duties, schools should, as far as
possible, anticipate likely triggers of misbehaviour and put in
place support to prevent these.’ (38 — which also includes
examples)


https://www.gov.uk/government/publications/school-exclusion
https://www.gov.uk/government/publications/school-exclusion
https://www.gov.uk/government/publications/behaviour-in-schools--2

What happens following a permanent
exclusion?

The Education Access Team at the local authority support
children and young people who are unable to access full
time education due to being permanently excluded, or who
are at risk of permanent exclusion. They provide direct
support and guidance to parents and carers of children and
young people who have been permanently excluded from
school.

They will also liaise with Family Services (the local authority
team which manages EHC needs assessments and plans)
about any child who has an EHC plan.

The SEND Code of Practice 2015 says:

Where a young person of compulsory school or participation
age - i.e. under the age of 18 - is excluded from their
education or training setting or leaves voluntarily, the local
authority must not cease their EHC plan..the local authority
must review the EHC plan and amend it as appropriate to
ensure that the young person continues to receive education
or training’

(9.202 and SEND Regulations 2014 — 22 & 29 (2))
This means that following a permanent exclusion for a child with an

EHC plan, the local authority must review and amend the plan to
ensure education continues.


https://www.gov.uk/government/publications/send-code-of-practice-0-to-25
https://www.legislation.gov.uk/uksi/2014/1530/contents/made

Was the decision taken by the
headteacher and on disciplinary
grounds?

Only the headteacher of a school can suspend or
permanently exclude a pupil on disciplinary grounds.

The decision to exclude a pupil permanently should only be
taken:

¢ in response to a serious breach or persistent breaches of
the school's behaviour policy; and

e where allowing the pupil to remain in school would
seriously harm the education or welfare of the pupil or
others such as staff or pupils in the school.

Only in exceptional cases, where additional evidence has come to
light, can a further suspension or a permanent exclusion be issued
to begin after the first suspension.



Was the decision (including the reason
and your rights) notified to you in
writing?

The headteacher must, without delay, provide this information in
writing to parents/carers:

e The reason for the permanent exclusion.

e Rights to make representations to the governing body
(challenge the decision).

e The right to, and how to, request a remote meeting*.
¢ Right to attend the meeting and be represented at that meeting.

e Right to bring a friend or representative (if you decide to bring
someone with you, let the governing body know).

¢ When you must ensure that your child is not present in a public
place at any time during school hours, usually the first 5 days
following a permanent exclusion.

e Where known, the start date, times and address of any provision
of education that has been arranged. (If this information is not
immediately available, it must be provided without delay and no
later than 48 hours before it is due to start).

*The meeting must be in person unless you have requested this to
e remote, or there are extraordinary events or unforeseen
circumstances. Before requesting a remote meeting, consider
whether you have appropriate space, technology and internet
connection.

The headteacher should also draw attention to relevant sources of
free and impartial information, such as SENDIASS.



Have you considered speaking with the
headteacher before the governing body
meeting?

Speak to the headteacher as soon as you are informed of the
permanent exclusion, as the decision is not formally agreed until
the governing body has considered.

The statutory ‘Suspension and permanent exclusion guidance’
from the Department for Education says:

The headteacher can cancel any exclusion that has

already begun (or one that has not yet begun), but this
can only happen when the governing board has not yet
met to consider whether the pupil should be reinstated.

(13)
Will work be set for my child?

Headteachers should take reasonable steps to ensure that work
is set and marked during the first five school days following a
permanent exclusion.

From the sixth school day after the first day the permanent
exclusion took place suitable full-time education must be
arranged by the local authority or governing body.


https://www.gov.uk/government/publications/school-exclusion

What is the governing body meeting?

When a headteacher decides to permanently exclude a pupil,
they must notify the governing body. The governing body must
then meet (within 15 school days) to consider the decision.

The governing body must invite and make reasonable
endeavours to arrange the meeting for a date and time which
suits:

e parents

e the pupil if 18 years or over

e the headteacher

e arepresentative of the local authority (in the case of a
maintained school or Pupil Referral Unit*)

e the Social Worker if the child has one

e the Virtual School’'s Head if the child is looked after.

*For other school types you may request a representative from
the local authority attend, but the governing body would have to
consent to them making any representations (ie. they may only
be allowed to observe).

You can ask to take a friend or representative along to the
governing body meeting with you and they must be allowed to
make representations or share information on your behalf. You
will usually receive a list of who is attending with copies of
written evidence and information at least 5 days in advance of
the meeting.

The governing body should identify steps they will take to
encourage your child to attend and support them to take part
(or share their views another way). This can include letting your
child know they can take a friend along and providing
information which is easy to understand.

They must also make reasonable adjustments for any disabled
pupil or parent, to support them to take part.



Do | have to attend the governing body
meeting?

You do not have to attend but the meeting is a good
opportunity to ask any questions about the circumstances
surrounding the exclusion and/or challenge the decision.

If you have concerns about whether the decision taken (or
process followed) were in accordance with national
guidance for schools, this is your opportunity to discuss these
with the governing body.

You can discuss your child’s SEN, disability and the support in
place. If attending would be difficult, you can share your
views in writing instead, so that your voice is still heard.



Prepare your questions and
concerns about an exclusion (for
the headteacher and governing
body)

e Were the duties for schools around exclusions considered?
(check the statutory guidance from the Department for
Education)

‘Schools should consider whether a pupil’s SEND has
contributed to the misbehaviour and if so, whether it is
appropriate and lawful to sanction the pupil.

(The Behaviour Guidance paragraph 58)

Share in what ways you feel your child’s needs impact
on their understanding of behavioural expectations and
their ability to follow them.

e Read through the school’s evidence about the
circumstances, support in place and identify any gaps. For
example, what was put in place to help your child manage
their feelings and behaviour, and was this having any
impact?

‘Where a school has concerns about the behaviour, or
risk of suspension and permanent exclusion, of a pupil
with SEN, a disability or an EHC plan it should, in
partnership with others (including where relevant, the
local authority), consider what additional support or
alternative placement may be required. This should
involve assessing the suitability of provision for a pupil’s
SEN or disability.

(Suspension and exclusions guidance paragraph 56).



Check the support plan, (this may be called something
else eg. IEP, Learning Plan or Pupil Passport). You can ask
school for a copy if you do not have one. Do you have
any concerns about the support that was in place at the
time of the incident/s?

Do you feel the headteacher took into account your
child’s SEND and their views, and/or made ‘reasonable
adjustments’?

Had all support options been exhausted, and was this
decision a last resort? You can check the school's own
website for support options (SEN policy & SEN Information
report), also the Local Offer.

Read the school’s behaviour policy as this may help you
identify some further questions. For example, was the
exclusion in accordance with their policy?

Any information or circumstances the headteacher was
unaware of (don't wait for the meeting in this case — get
in touch with the headteacher as soon as you learn of
the exclusion).

If your child has an EHC plan, did an early Annual Review
take place and were any changes to the plan made, for
example with their needs, provision or with the
outcomes?

How your child has been impacted? Ask them to explain
how they have been affected and how they feel so you
can share this at the meeting. Include any negative
impact on their wellbeing or with their confidence and
self-esteem.


https://suffolksendiass.co.uk/education/equality-and-inclusion/reasonable-adjustments
https://suffolksendiass.co.uk/education/equality-and-inclusion/reasonable-adjustments
https://www.equalityhumanrights.com/sites/default/files/reasonable_adjustments_for_disabled_pupils_1.pdf
https://infolink.suffolk.gov.uk/kb5/suffolk/infolink/localoffer.page?localofferchannelnew=0

What decisions can the governing
body make?

The governing body will decide to:

e uphold an exclusion; or
e direct reinstatement of the pupil immediately or on a
particular date.

Where reinstatement is not practical or you make clear you do
not want your child reinstated, the governing body must still
consider whether your child would have been officially allowed
back into school.

The governing body must notify you, the headteacher and the
local authority (and, if relevant, the social worker and Virtual
School Head) of its decision, and the reasons for its decision, in
writing and without delay.

The governing body’s notification must also include the
following information:

e the fact that it is permanent;
e your right to ask for the decision to be reviewed by an
Independent Review Panel.

Disability discrimination

If you believe that your child has been disadvantaged due
to their disability, you may also wish to make a claim to the
First-tier Tribunal (Special Educational Needs and
Disability) (within six months of the exclusion).



https://www.gov.uk/courts-tribunals/first-tier-tribunal-special-educational-needs-and-disability
https://www.gov.uk/courts-tribunals/first-tier-tribunal-special-educational-needs-and-disability
https://www.gov.uk/courts-tribunals/first-tier-tribunal-special-educational-needs-and-disability

Further information

You can read more on our website:
https://suffolksendiass.co.uk/education/school-

exclusion[

You can contact us with any specific questions or to
request further support:

https://suffolksendiass.co.uk/contact-us/

National organisations who offer information and
advice

ACE Education
www.ace-ed.org.uk/

Child Law Advice (education law advice for families)
www.childlawadvice.org.uk

IPSEA
www.ipsea.org.uk/



https://suffolksendiass.co.uk/education/school-exclusion/
https://suffolksendiass.co.uk/education/school-exclusion/
https://suffolksendiass.co.uk/contact-us/
https://www.ace-ed.org.uk/
https://childlawadvice.org.uk/

Further information

View our other information leaflets and resources at
www.suffolksendiass.co.uk/leaflets

Information: You may find it helpful to look at our other leaflets and
information on our website, social media channels and through our
workshops and courses.

Advice: We provide unbiased information and advice about what
the law says, the local authority’s policies and procedures, and
about the policy and practice in local schools or other settings

Support: We can help you by listening to your views and concerns,
and working with you to explore your options.

Useful links

Contact (for families with disabled children)
www.contact.org.uk

Child Law Advice(education law advicefor families)
www.childlawadvice.org.uk

Council for Disabled Children (umbrella body for the disabled
children’s sector) www.councilfordisabledchildren.org.uk


https://suffolksendiass.co.uk/leaflets-and-resources/
http://www.contact.org.uk/
http://www.childlawadvice.org.uk/
http://www.councilfordisabledchildren.org.uk/

Useful links, continued

The Source (for young peoplein Suffolk)
www.thesource.me.uk

Suffolk Local Offer (for the full range of services and support
for children and young people with SEND)
www.suffolklocaloffer.org.uk

Department for Education guidance for schools:

School suspensions and permanent exclusions:
www.gov.uk/government/publications/school-exclusion

Behaviour in schools:

www.gov.uk/government/publications/behaviour-in-

schools--2

Department for Education guidance - School exclusion:
guide for parents:
https://www.gov.uk/government/publications/school-
exclusions-guide-for-parents

SEND Code of Practice 2015:

www.gov.uk/government/publications/send-code-of-

practice-0-to-25


http://www.thesource.me.uk/
http://www.suffolklocaloffer.org.uk/
https://www.gov.uk/government/publications/school-exclusion
https://www.gov.uk/government/publications/behaviour-in-schools--2
https://www.gov.uk/government/publications/behaviour-in-schools--2
https://www.gov.uk/government/publications/school-exclusions-guide-for-parents
https://www.gov.uk/government/publications/school-exclusions-guide-for-parents
https://www.gov.uk/government/publications/send-code-of-practice-0-to-25
https://www.gov.uk/government/publications/send-code-of-practice-0-to-25
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ADVICE4ME to 87007

English If you need help to understand this information in another language,
please contact us.
Arabic Ly Juasdl sl (5,3 dady Olaglaall 0dd 0gd (§ busluall J) dzlow cuS13)
Bengali WWW@WWWWWWW
W AR BT AT ATCY T PP |
Farsi ol Lo b Tada) S (53 (6,503 0L) 4 by leMb! 5l b dyls S 49 55 45 s )
RS
Kurdish Olopiogads A5 55 $la) 4 ALyl el (FandSs § 4dd Gaa)b 4 Ciuwsl )84
455 09
Lithuanian Jeireikia pagalbos suprasti sig informacija kita kalba, susisiekite su mumis.
Polish Jesli potrzebujesz pomocy, aby zrozumiec te informacje w innym jezyku,
prosze sie z nami skontaktowac.
Portuguese Por favor contacte-nos caso necessite de ajuda para compreender esta
informagao em outro idioma.
Romanian Va rugdm sa ne contactati dacad aveti nevoie de ajutor pentru a intelege
aceste informatii intr-o alta limba.
Ukrainian AKWwo Bam noTpibHa gonomora, Wwob 3po3ymiTi Lk iHbopmMaui iHWo
MOBOIO, 3B’ AXKITbCA 3 HAMM.

www.suffolksendiass.co.uk


https://suffolksendiass.co.uk/



